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DETAILED ACTION 
Specification 

1 . The disclosure is objected to because of the following informalities: Applicants' need to 
provide the serial number of the related application. 
Appropriate correction is required. 



Claim Rejections - 35 USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

3. Claims 1-40 are rejected under 35 U.S.C. 102(b) as being anticipated by Choquier et al 
(hereinafter, "Choquier", 5,774,668). 

As per claims 1,21 and 31, Choquier discloses a method of distributing workload between 
data processing systems executing an application which communicates over a network, the 
method comprising: 

• receiving a request for a connection to the application over the network (col. 7, lines 64- 
67, col. 8, lines 1-10, and col. 14, lines 6-1 1); 

• obtaining workload information for the data processing systems (col. 10, lines 67-68, 
col. 11, lines 1-12, col. 14, lines 60-67 and col. 15, lines 1-6); 
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• obtaining network quality of service information associated with communications over 
the network for respective ones of the data processing systems (col. 10, lines 67-68, col. 
11, lines 1-12, col. 14, lines 60-67 and col. 15, lines 1-6). 

• generating workload metrics associated with respective ones of the data processing 
systems utilizing the workload information and the corresponding network quality of 
service information for the data processing systems (col. 10, lines 67-68, col. 11, lines 
1-12, col. 14, lines 60-67 and col. 15, lines 1-6); and 

• distributing the requested connection to instances of the application executing on the 
data processing systems based on the generated workload metrics (col. 1 1, lines 30-43). 

As per claims 2, 22 and 32, Choquier discloses: 

• wherein the network quality of service information comprises at least one of network 
packet loss information, network timeout information, and number of connections 
information (col. 11, lines 1-12, col. 14, lines 60-67 and col. 15, lines 1-6). 

As per claims 3, 23 and 33, Choquier discloses: 

• wherein the workload information comprises a weight value (W) corresponding to a 
data processing systems processing capacity (col. 10, lines 67-68, col. 11, lines 1-12, 
col. 14, lines 60-67 and col. 15, lines 1-6). 

As per claims 4, 17, 24 and 34, Choquier discloses: 

• wherein the network quality of service information comprises a loss weight (F-loss) 
based on packet loss ratio, a network timeout weight (F-timeout=) based on a network 
timeout ratio and a connection weight (F-con) based on a number of active connections 
(col. 10, lines 67-68, col. 11, lines 1-12, col 14, lines 60-67 and col. 15, lines 1-6). 
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As per claims 5, 25 and 35, Choquier discloses: 

• wherein F-loss is a ratio of retransmitted packets to total transmitted packets, wherein 
F-timeout is a ratio of number of timeouts to number of transmitted segments, and 
wherein F-con is a ratio of current connections to total allowed connections. 

As per claims 6, 19, 26 and 36, Choquier further discloses: 

• determining a value for F-loss by mapping a TCP loss ratio to the value for F-loss (col. 
10, lines 67-68, col. 11, lines 1-12, col. 14, lines 60-67 and col. 15, lines 1-6); 

• determining a value for F-timeout by mapping a timeout loss ratio to the value for 
F-timeout (col. 10, lines 67-68, col. 11, lines 1-12, col. 14, lines 60-67 and col. 15, lines 
1-6); and 

• determining a value for F-con by determining if a number of current connections exceed 
a predefined percentage of a total number of allowed connections and setting F-con to 1 
if the total number of connections exceeds the predefined percentage of the total number 
of allowed connections and to 0 if the total number of connections does not exceed the 
predefined percentage of the total number of allowed connections (col. 10, lines 67-68, 
col 11, lines 1-12, col 14, lines 60-67 and col. 15, lines 1-6). 

As per claims 7, 18, 20, 27 and 37, Choquier discloses wherein the step of generating 
workload metrics comprises the step of evaluating the equation: 

• Aw = (1 - MTN(1, F-loss + F-timeout + F-con) ) * W where Aw is the workload metric 
(col. 10, lines 67-68, col. 11, lines 1-12, col. 14, lines 60-67 and col. 15, lines 1-6). 

As per claims 8, 28 and 38, Choquier discloses: 
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• wherein the quality of service information comprises quality of service information for 
an instance of the application executing on one of the data processing systems (col. 11, 
lines 30-43). 

As per claims 9, 29 and 39, Choquier discloses wherein the quality of service information is 
divided into classes of quality of service information associated with the application based on a 
common constraint, the method further comprising the step of: 

• determining a class of quality of service information associated with the connection 
request (col 11, lines 1-12, col. 14, lines 60-67 and col. 15, lines 1-6); and 

• wherein the step of obtaining network quality of service information associated with 
communications over the network for the data processing systems comprises obtaining 
network quality of service information for the class of quality of service information 
associated with the connection request (col. 10, lines 66-67, col. 11, lines 1-12, col. 14, 
lines 60-67 and col. 15, lines 1-6). 

As per claims 10, 30 and 40, Choquier discloses 

• wherein the step of generating workload metrics comprises the step of combining the 
workload information and the corresponding network quality of service information for 
the data processing systems based on the class of quality of service information 
associated with the request so as to provide workload metrics based on the workload 
information, the quality of service information and the class of quality of service 
information associated with the request (col. 10, lines 67-68, col 11, lines 1-12, col. 14, 
lines 60-67 and col. 15, lines 1-6). 

As per claim 11, Choquier discloses: 
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• wherein the data processing systems comprise data processing systems in a Sysplex, 
wherein the steps of receiving a request for a connection to the application over the 
network, obtaining workload information for the data processing systems, obtaining 
network quality of service information associated with communications over the 
network for the data processing systems, generating workload metrics and distributing 
the requested connection to application instances on the data processing systems based 
on the workload metric are carried out by a routing communication protocol stack in 
the Sysplex (col. 10, lines 67-68, col 11, lines 1-12, col. 14, lines 60-67 and col 15, 
lines 1-6). 

As per claim 12, Choquier discloses: 

• wherein the routing communication protocol stack obtains the quality of service 
information from policy agents executing on the data processing systems in the Sysplex 
(col. 10, lines 67-68, col. 11, lines 1-12, col. 14, lines 60-67 and col. 15, lines 1-6). 

As per claim 13, Choquier discloses a system for workload distribution, comprising: 

• a workload distributor which selects data processing systems in a cluster of data 
processing systems for distribution of connections, based on quality of service 
information associated with the data processing systems and workload information 
associated with the data processing systems (col. 10, lines 34-67 and col. 11, lines 1- 
12); and 

• a router (gateway) operably associated with the workload distributor which receives 
requests for connection to an application executing on ones of the data processing 
systems and distributes the connections to data processing systems in the cluster of 
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data processing systems selected by the workload distributor (col. 10, lines 34-67, col 
11, lines 1-12 and col. 13, lines 40-57). 
As per claim 14, Choquier discloses: 

• wherein the router (gateway) comprises a routing communication protocol stack (col. 
10, lines 34-67, col. 11, lines 1-12 and col. 13, lines 40-57). 

As per claim 15, Choquier discloses: 

• wherein the requests for connections to the application comprise requests for 
connections to a dynamically routable virtual Internet Protocol address (col. 7, lines 64- 
67, col. 8, lines 1-10, and col. 14, lines 6-11). 

As per claim 16, Choquier discloses: 

• policy agents associated with data processing systems which provide quality of service 
information to the workload distributor (col. 10, lines 34-67, col. 1 1, lines 1-12 and col. 
13, lines 40-57). 

Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to applicant's 



disclosure. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LaShonda T. Jacobs whose telephone number is 703-305-7494. 
The examiner can normally be reached on 8:30 AM - 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on 703-308-7562. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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